Republic of the Philippinss -
Department of the Interior and Local Government
NATIONAL POLICE COMMISSION
HATIONAL HEADQUARTERS PHILIPPINE RATIONAL POLIC
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UNIFORM GUIDELINES IN THE SERVICE OF SUBPOENA AND 5 1R
LEGAL PROCESSES ISSUED BY THE COURTS, TRIBUNA| <
ADMINISTRATIVE AND QUASI-JUDICIAL BODIES - -

. REFERENGES:

a. NAPOLCOM Memorandum Circular No. 2007-001;
b Section 26, RA 6975, as amended: and
g. Sections 91 & 92, RA 9165

.  PURPOSE:

v This circular is.intended to strengthenexisting policies with-ie: 1 d to the. -
service of subpoena and other legal processes issued by the courls, wibunals

administrative and quasi-judicial bodies o ensure that their timely impleanentation
and compliance shall redound to the speedy disposition of cases and 1. proper
and fair administration of justice cansistent with the mandate of the P+ s g faw
enforeement agency. :

. SITUATION:

The service of subpoena and other legal processes is part and jarsel of
due process, hence, it is imperative that PNP personnel who may be iven the
obligation to fulfill this function must see to it that they are served and . cinplied
with efficiently and at the soonest possible lime. Otherwise, the ca:: may he
dismissed, the trial of the case may be delayed or ongoing investigai: .1 will be
also delayed.thus, disposition of the cases on the merits thay be 1. ried by
technicalities or deféated by the lack of dedication to ensure the att ance of
the parties and/or witnesses. Public accountability therefore dictates hat at as
anagency of the government, the PNP shall contribute to the mainten: e of (he
rule of law by seeing to it that those who are required by the courts, vibunals,
administrative and quasi-judicial bodies to appear, whether as a witine. .5 or not
are informed and notified accordingly. :




Jr OBJEGTIVES:.

a.  Device a more effective and eff;
notices and legal processes 1o ensure fimealy r
so as to ensure their appearance;

P Tas

b. Ensure accountability of those. who may be given the addiio
serving subpoena and other legal processes and cause the involv:
superior ofiicers under the doctrine of command responsibility.

C. Establish a mechanism (hat the courts, tribunals, -adii st

quasi-judicial bodies that issued the subpoena and other legal process

e i ey Po—— _

d. Provide appropriate administrative sanctions fo personi
warranted by evidence after due invesligation, who shall vislate this Ciy.

V. }BEFE%&TEGZ&Q OF TERMS:

a. Bench warrant- aprocess issued by the court for the ar.
witness to comply with a subpoena which has been duly served. -

b. © Court Process Officer (CPO)-  PNP persorinel ..
accordance with this Circular who shall be responsible for the SeVice

and other legal procaesses and ensure the timely delivery of stch ...
personnel concerned. : )

<

3 Legal processes- the means used by a court, tribunal o,

hody to compel obedience io its mandaies.

d. Service- the execution of the processes or writ to the SRS

whom it is directed.

2. Subpeona ad testificandum- a process directed 1, z

requiring him to attend and to testily at the hearing or the trial of an action,
investigation.

fe Subpoana duces fecum- & process directed to a perso, 10%)
to appear before a court and bring with him any books, documents «,
under his control. V

cient means of service o ¢
eceipt by those who are 110,

. stofa persony
to compel his attendance in court {o answer a charge of contempt o1 7 failure o 2
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d. Proof of Service- 18 a writlen slatement under oath inads by the

server and shall set forth the manner, place and date of service: shall s

papers which have been served willy the process and the name of .- 06
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received the same.

All police offices, from the lowest poll up 1o
‘nalional : and ay

Yoidn th lonal Headquarters, the Case Monionin,
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, tribunals; administrative and quasi-judicial bodies. The Chief, CnD shall be
résponsible to oversee [ supervise the concefned CPOs as providud for it “rh‘i:
Circular. : : roviduad for in this

b. Preferably, the CPO shall be a Police Commissionad « sificer willy i1+
rank of Pglice Inspector or, in cass of non-availability, a Police Mo & s ‘Ai e tha
Officer with the rank of Senior Police Oificar IV e -ommissoned

C. The timely service of subpoena and other iegair Processs: i%‘.‘"ua'*J hy T
courts, tribunals, administrative and quasijudicial bodies shall Bathe i’ﬂui by the
the CPO. The immediate superior Officer of the CPO, however ;ﬂﬂjt MW! of
authority to ensure that the CPO performs his responsibility with the 1 SXELClae s
of dedication. ' o

//

d. :

« - ys 2 1y f:i]
not be his sole fiability but, as may be warranted by evidence, affec! 115 fmme ?“f"
: § s i " 3 & w1 58 I B P ¥ -%r- :...‘i"
superior officer as well. rll it

Lighest <lagras

8. The police officer/s named in the subpoena and other s '

issued by the court, tribunal, administrative and quasi-judicial bodie Fsstimiy i
good faith with the directives therein. Failure to appear and/or testify s iu; :ip .
tantamount fo Serious Neglect of Duty pursuant to NAPOLCOM MC' Mo Jmi&j:i N

processes

f. Any PNP personnel who, in the performance of his dulies becoms :
prosecution witness shall not be allowad to transfer to any other unil i,{.igiég d'[g
jurisdiction of his present unit during the pendency of the caseéfs he . nég, = Ol e

g. in case .the transfer can not be avoided due to the wi

ton i o Bl | anicy of the
service, the personnel concerned shall inform the court, tribunal, ad, -[;.—ﬂgm%, ek 35 _‘ f

§i uid o o g - . - o o _ - ) AV ) 1R N " \(5 -_in —
guasi-judicial bodies, as the case may be, of his transfer with the ,;f»@,...m%Dm(_‘j&::’_1
request for the transmittal of all cowrt pracesses to his new unit assigie g -

W

. —h. - --Any personnel who handles and is a witness to several =a Sé“hi
~jpform the court; tribunal; ~administrative or-quasi-judicial-bodies caiic ,;_-en{-é{.-.; ‘:}f Hi
conflict of his schedule of appearances/hearing to avoid failure to R — z;“....“"i ',g
the cases he handles or in any cases where he stands as & witness: | S

Vil PROGEDURE:

B. All orders, subpoenas and other legal processes transmiiltid fo |
by the courts, tribunals, administralive and quasi-judicial ‘bodies fa
implementaﬁon must be duly stamped received on its face by the pi.
that received the same. it shall be indicaled therein the date and tirn.. Wl receipt, an
the name of the personnel whio recaived the same must be wriltten tacilly and wnu
By him or his initial affixed thersto. L WHEM

b. All PNP offices and units must maintain & record Lol for orders
gubpoenas and other legal processes which they received 1. service

implementation. The following data must be legibly written thereon; -

OF
(1) The court, fiibunal, administrative or quasi-judicial body that
issued the order, subpoena or other legal processes; : ‘

(2)  The nature of the document received, i.e, eowrt qiler, subpoana
atc. and its purpose. The person or persons named in the document, and ’



v

Lo e (3) - The initial action taken by the CPO and the finad aoiion, iF stil
- padessary. - ,

o . in the performance of his duties pursuant to this Circul | t'e CPO may
avail the assistance of other offices or personnel, such as, but n: lirited 1o shi
delivery of the court orders, subpoenas, and other legal processes i hcse wha m )
be named therein. He may require proof or affidavit of service from those who N
be tasked to personally deliver the couwrt order, etc. However, shall he i;‘
résponsibility of the CPO_ to inufgrm the count, tribunal, administrative <'}!'3.a$i-~j['§£'§1<;§E;;
body. with regard to the disposition of the order, subp@@n&aﬂ@@m@;. ol processes.

d. If the court order, subpoena or other legal process iz semved by the |
officer or sheriff of the court, tribunal, administrative or quasijudicial i j pprwm i
 of via registered mail to the person named therein who is & miember-of & PP 21
.. .. shall be the duty of the: personnel concemed.to-inform the:CPO of the receint of sucl

processes for recording- purposes.  The duty herein mentioned f;h’*ai!'-(f»)‘t!‘f“?;;i
performed if the nature of the order, subpoena or other legal process ias&‘-b%é’a"é;'in m
his dufies and responsibilities as & PNFP member. : g«

8. If the service of the cowt order, subpoena or other | al processes
could no ‘onger be made by reason of the fact that the personnamed (orein is o -
dismissed, marked AWOL, or could not anymore be located in the ado =ss el etk
the GPO shall be responsible in informiing the court, tribunal, adminisu . dive BT Qi
judicial body thereof. '

I8

f. In case the subpoena, by reason of time constraint ca,
served to.the person named thersin, the CPO shall inform the couii.
and resetting of the heanng. y

10 longer be
iy deferment

g. in case where a bench warrant is issued by the court fo
arrest of a police witness who fails or is unwilling to testify, the CPO «af personally
serve the said warrant and, if taken into custody, the police witness sii -i Isa delivered
immediately to the court. If non-appearance of the police withess « s
testify is unjustified, the GPO may initiate the filing of the approprizic odaiinis
complaint against the subject polica personnel.

- immediatle

tralive:

h. All CPOs shall submit n"‘;o_ﬂil'ii},r report as part of the coiapliance and
parformance rating of the investigation office to the DIDM.-

yil. PENAL CLAUSE:
a. Any PN?" member who shall fail, without justifiable rezuon, to appear

and testify when so ordered by iha Qmsrt,‘ 'i’_ﬁbl.mgl, admimgira’tiye or uasi-judicic
body shail be fiable for serious neglect of duty and be 3?5‘33.“2‘?@ accopddingly.. If the
non-appearance of a PNP marfbef resuited in the: dismissal of the. civss oF acquiltal
of the accused, or when the PNP F:%‘iz’i!!’i!’.)fﬂ%" so ordered 1o appear (.l lestify is o
principal witness of the arresting officer, the penalty of dismissal fivu the service
shall be imposed pursuant to NAPOLCOM Memorandum Circular No. 007-001.

b. Any PNP member who shall fail, without justifiable reason, to appear
" anid testify when so ordered by the-sourtin-a-drug case and/or through putent leily,
el Seable neglect, unreasonable delay of deliberately causes the ursuccessiul
pmsemjtién and/or dismissal of the said drug case, shall be charged . viclation of
Secs. 01 and 92 of RA 9185, as the ¢z

SE
>

& maybe. _ . .



R c. © The CRO véhzs shall fail without justifiable reason to pettoim hig duities
'L“'uﬁ-’dfar tﬁis Circular shall be liable for serious neglect of c!ufyfpursu'am: W NAPOLGCOM
Memorandum Circular No. 2007-001. His immediate superior officer <iuill be o

qually
liable for serious neglect of duty under the doctrine of command-respo; wibility,

IX. EFFECTIVITY

This Memorandum Circular shall ake effect fifteen’ (15) days fron
a copy hereof at the Uﬁiv&rsi'ty c;r the th;:;;}mes La.w C&zﬁgr‘ in o
Sections 3 and 4 of Chapter 2, Book Wi of lExﬁcutwe C).rde‘r No. 2
known as the “Revised Administrative Code of 198 7", as amended. .
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Flowchart = Annex "A” - R
Conceptual Framework = Annex “B
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